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A Brief Analysis of Future Lawsuit
Strategies for Obligations Erga
Omnes from the ICJ 2025 Climate
Change Advisory Opinion: A Study
of Environmental Human Rights
Protection Obligations

Hao-Chun Lien”

Abstract

The ICJ delivered the Obligations of States in respect of Climate Change Advisory
Opinion on June 23, 2025, as a milestone judicial decision. It not only clarified the certain
obligations of the states to combat climate change under the International Environmental and
Climate Change Law, the Law of the Seas, Human Rights Law and Customary International
Law, but also indicates that the UNFCCC, Paris Agreement and the obligation to prevent
significant transboundary harm form the custom have the effect of obligations erga omnes
partes and obligations erga omnes, which will become the main argument in the future
lawsuits. However, while the ICJ recognized the exitance of the Obligations erga omnes, it
only observed that many of the advisory opinion participants claimed that the environmental
human rights have the effect of Obligations erga omnes instead of upholding their arguments,
which has been seen as a conservative prospective. This paper uses this new development as an
opportunity, analyses the possibilities of future lawsuits from the identification of the customs
and the interpretation of the treaties. The purpose of this paper is to find out the strategies for

the new round of global climate legal actions from developing countries.

Keywords: Climate Change, UNFCCC, Paris Agreement, Customary International Law,
obligations erga omnes, International Court of Justice

** LL.B, Fu-Jen Catholic University, Master of Laws Student from National Chengchi University.
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Omnes in the ICJ's Advisory Opinion on Climate Change, NSU CIL Blog (Aug. 11, 2025), https://cil.
nus.edu.sg/blogs/open-the-floodgates-standing-for-the-enforcement-of-obligations-erga-omnes-in-

the-icjs-advisory-opinion-on-climate-change/. (last visited Oct. 4, 2025).

See Obligations of States in respect of Climate Change, supra note 36, at §439.
1d. at 9440.
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See Luciano Pezzano, Obligations Erga Omnes and Climate Change: Reflections on the ICJ Advisory

Opinion, EJIL: Talk! (Aug. 8, 2025), https://www.¢jiltalk.org/obligations-erga-omnes-and-climate-

change-reflections-on-the-icj-advisory-opinion/ (last visited Oct. 4, 2025).

* Ja M4 22 1% % R Adam Perri, The “Common Concern of Humankind”: Establishing Erga Omnes
Obligations for Climate Change Responsibility in the ICJs Forthcoming Advisory Opinion, 83 MbD. L.

REv. 1352, 1372-1375 (2024).
P E RN

Wity % FF 31X 166-167 & ; Panpailin Jantarasombat & Icarus Chan,

ICJ Climate Change Advisory Opinion: Peoples and Individuals as Obligees, EJIL:Talk! (Oct. 17,
2025), https://www.ejiltalk.org/icj-climate-change-advisory-opinion-peoples-and-individuals-as-

obligees/ (last visited Nov. 14, 2025).
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A David M. Scott, Time and Temporality before the ICJ in the Advisory Opinion on Obligations of
States in Respect of Climate Change, EJIL: Talk! (Feb. 14, 2025), https://www.ejiltalk.org/time-and-
temporality-before-the-icj-in-the-advisory-opinion-on-obligations-of-states-in-respect-of-climate-

change/ (last visited Oct. 4, 2025).

See Niklas S. Reetz, State Responsibility and the ICJs Advisory Opinion on Climate Change: One
Step at a Time, Verfassungsblog (Aug. 7, 2025), https://verfassungsblog.de/state-responsibility-and-
the-icjs-advisory-opinion-on-climate-change/ (last visited Oct. 4, 2025). % 3% AAGRE > BE A
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Bodansky & Susan Biniaz, The ICJ's Advisory Opinion on Climate Change: Does It Throw a Wrench
into the Negotiator's Toolbox of Diplomatic Problem-Solving Techniques?, EJIL: Talk! (Sept. 23,
2025), https://www.ejiltalk.org/the-icjs-advisory-opinion-on-climate-change-does-it-throw-a-wrench-

into-the-negotiators-toolbox-of-diplomatic-problem-solving-techniques/ (last visited Oct. 4, 2025).

See Priya Urs, Obligations Erga Omnes and the Question of Standing Before the International Court of
Justice, 34 LEIDEN J. INT’ LL. 505, 523 (2021). (BB M4) F62fk : T — » X —B Rt &
RENZHARTHERAZELA XELRTZA B FoRRFF S = WAFFR
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62 See Obligations of States in respect of Climate Change, Supra note 36, at §394-402; Legal
Consequences of the Construction of a Wall in the Occupied Palestinian Territory, Advisory Opinion,
I.C.J. Reports 2004 (I), 108-113.

63 See Kazim Berkay Arslan, The Extraterritorial Application of Human Rights Treaties in the Context
of Environmental Transboundary Harm, 42 PUB. & Priv. INT'L L. BULL. 1, 11-13 (2022); Alice
Venn, Rendering International Human Rights Law Fit for Purpose on Climate Change, 23 Hum. RTs.
L. REv. 1, 21-23 (2023).
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in Cross-Border Contexts, 29 EUR. J. INT'L L. 581, 590-592 (2018).

65

A8 B A4 4F % R Antal Berkes, Cross-border pollution, in THE ROUTLEDGE HANDBOOK ON
EXTRATERRITORIAL HUMAN RIGHTS OBLIGATIONS 434, 438-443 (Mark Gibney et al. eds., Routledge
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Rajamani, Human Rights in the Climate Change Regime: From Rio to Paris and Beyond, in THE

HUMAN RIGHT TO A HEALTHY ENVIRONMENT 236 (John H. Knox & Ramin Pejan eds. 2018),

reprinted in Adam Perri, supra note 54, at 1378-1379; John H. Knox, The Paris Agreement as a

Human Rights Treaty, in HUMAN RIGHTS AND 21ST CENTURY CHALLENGES: POVERTY, CONFLICT,

AND THE ENVIRONMENT 323, 324-25 (Dapo Akanda et al. eds., 2020) reprinted in Adam Perri, supra
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9390-393; Human Rights Council, Report of the Special Rapporteur on the Issue of Human Rights

Obligations Relating to the Enjoyment of a Safe, Clean, Healthy and Sustainable Environment, U.N.
Doc. A/HRC/43/53 (Dec. 30, 2019); Human Rights Council, Resolution adopted by the Human
Rights Council on 8 October 2021, UN. Doc. A/HRC/RES/48/13 (Oct. 18, 2021); UN General
Assembly, Resolution adopted by the General Assembly on 28 July 2022, U.N. Doc. A/RES/76/300

(Aug 1, 2022).
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3 Id. at167.
" Id. at 178-171.

1d. at §4; Obligations of States in respect of Climate Change, Supra note 36, at §165.
See Obligations of States in respect of Climate Change, Supra note 36, 166.
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